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total number of signatures to the hereinafter named proposed INITIATIVE
CONSTITUTIONAL AMENDMENT filed with all county elections officials is less
than 100 percent of the number of qualified voters required to find the petition
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#706
January 22, 1996
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS, AND PROPONENT (9604D
Pursuant to Section 336 of the Elections Code, we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
TAXATION. PROPERTY SUBJECT TO ASSESSMENT.
INITIATIVE CONSTITUTIONAL AMENDMENT .
.

Circulating and Filing Schedule
•

1.

Minimum number of signatures required. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 693,230
Cal. Canst., Art. II, Sec. 8(b).

2.

Official Summary Date. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Monday, 01/22196
Elec. C., Sec. 336.

3.

Petition Sections:

a.

First day Proponent can circulate Sections for
signatures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Monday. 01/22196
Elec. C., Sec. 336.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county ........................ . Wednesday. 06/19/96
Elec. C., Secs. 336, 9030(a).
•

C.

Last day for county to determine total number of
Signatures affixed to petition and to transmit total
to the Secretary of State .................................. .

(If the Proponent files the petition with the county on a date prior to 06/19/96, the county has
eight working days from the filing of the petition to determine the total number of signatures
affixed to the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 9030(b).
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•

•

•

TAXATION. PROPERTY SUBJECT TO ASSESSMENT.
INITIATIVE CONSTITUTIONAL AMENDMENT.
January 22, 1996
Page 2

d.

Secretary of State determines whether the total number of
signatures filed with all county clerks meets the minimum number
of required signatures, and notifies the counties ............... Wednesday. 07/10/96*
Elec. C., Sec. 9030(c).
•

e.

last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State .........Wednesday. 08/21/96
Elec. C., Sec. 9030(d).
(If the Secretary of State notifies the county to determine the
number of qualified voters who signed the petition on a date
other than 07/10/96, the last day is no later than the thirtieth
day after the county's receipt of notification.)
Elec. C., Sec. 9030(d), (e) .

•

f.

If the signature count is more than 762, 553 or less than 658,569
then the Secretary of State certifies the petition has qualified or
failed, and notifies the counties. If the signature count is between
658,569 and 762,553 inclusive, then the
Secretary of State
•
notifies the counties using the random sampling technique to
signatures ...................... : Saturday. 08/31/96*
determine the validity of
Elec. C., Secs. 9030(f), (g); 9031 (a).

g.

last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate with a
blank copy of the petition to the Secretary of State. . . . . . . . . . .. Wednesday, 10/16/96
Elec. C., Sec. 9031 (b), (c).
(If the Secretary of State notifies the county to determine the
number of qualified voters who have signed the petition on a
date other than 08/31/96, the last day is no later than the
thirtieth working day after county's receipt of notification.)
Elec. C .• Sec. 9031 (b), (c).

h.

*

Secretary of State certified whether the petition has been signed
by the number of qualified voters required to declare the petition
sufficient ............................................... Sunday. 10/20/96*
Elec. C., Secs. 9031 (d), 9033.

Date varies based on receipt of county certification.
•

•

•

,

•

,
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,

4.

The Proponent of the above-named meaSure is:
Bennie C. Rushing
1982 Delgado Way
Sacramento, CA 95833

5.

Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, includin'g fund raising or requests for
support. Any such misuse constitutes a crime under California law. Elections
Code sections 18650: Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825,177
Cal.Rptr. 621: 63 Ops. CaI.Atty.Gen.37 (1980).

(b)

Please refer to Elections Code sections 100, 101, 104, 9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures. Please
send a copy of the petition ~fter you have it printed. This copy is not for our
review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

(d)

When writing or'calling state or county elections officials, provide the official title
of the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank
petition for elections official use.
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 5,
1996 GENERAL ELECTION: This initiative must be certified for the ballot 131
days before the election (June 27,1996). Please remember to time your
submissions accordingly. For example, in order to allow the maximum time
permitted by law for the random sample verification process, it is suggested
that proponents file their petitions to county elections officials by April 19, 1996.
If a 100% check of signatures is necessary, it is advised that the petitions be
filed by February 28, 1996.
Sil1Jcerely,

CATHY MITCHELL
ELECTIONS SPECIALIST
Attachment:

POLITICAL REFORM ACT OF 1974 REQUIREMENTS
,

,

•

•

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-2550
(916) 445-9555
•

Facsimile: (916) 323-2137

(916) 324-5490
January 22, 1996

•

•

In the

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

Re:
Subject:
File No:

F
Il
ED
offjc~

of In. Se"elory of StQte
of the Stale of Califomll:l

J.AN ~ ~ i996

Secretary

. Initiative Title and Summary
TAXATION. PROPERTY SUBJECT TO ASSESSMENT.
INITIATIVE CONSTITUTIONAL AMENDMENT.

SA 95 RF 0044

Dear Mr. Jones:
•

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

.c..c.___..
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THLEEN F. DaROSA
Initiative Coordinator
KFD:ms
Enclosures

•

.0......-/

-

•

Date:
File No:

January 22, 1996
SA95RF0044

•

.

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
.
•

TAXATION. PROPERTY SUBJECT TO ASSESSMENT. INITIATIVE
CONSTITUTIONAL AMENDMENT. Redefines the type of property subject to taxation to
include only privately-owned land, possessory interests in government-owned land,
structures. and business property, excluding inventory. Taxpayers may appeal assessments
of taxable property and may appeal assessments made on property which is no longer subject
to assessment. Taxable business property owned by a public utility may be assessed only by
the State Board of Equalization. Taxable property which is damaged in a disaster must be
reassessed and. if replaced within 36 months, inherits the base value of the replaced
property. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
•

impact on state and local governments: The fiscal impact is unknown due to uncertainties of
interpretation and implementation. However. making certain assumptions, the statewide
reduction in property tax revenues would be approximately $300 million annually. Nearly
half of the reduction would be borne by counties. cities, and special districts - the rest by
the State.
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Bennie C. Rushing
1982 Delgado Way
Sacramento, CA 95833

'~,VE

COORDINATOR
~.I"\jE,{ GEN~RAt/S OFFICf

Daniel E. Lungren
Attorney General
P. O. Box 944255
Sacramento, CA 94244-2550
Attn. Kathleen F. DaRosa, Initiative Coordinator
Ref. SA 95 RF 0044
Dear Ms. DaRosa:
As I said in my phone message yesterday, I have enclosed a copy of the change
to my initiative, as outlined below.

•

Sec. 2.6. Interest rate applicable to Article Xlii and Article Xlii A.
There shall be only one interest rate used to calculate interest to be
charges or paid under Article XI/I or Article XIII A, for the same time
period.

To:
Sec. 2.6. Interest rate applicable to Article XIII and Article XIII A.
There shall be only one interest rate used to calculate interest to be
charged or paid under Article XI/l or Article XIII A, for the same time
period.
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Thank you very much
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Revised Article XIII
•

•

Sec. 1.
General Provisions. Unless otherwise provided
limited by this Constitution or the laws of the United States:
(a) All property Only privately owned land, possessory interest in land owned by
the Slate of California, a county or city government and not subject to Article XII
(California Public Utilities regulation), structures and business tangible property
(excluding inventory) is taxable and shall be assessed at the same percentage of
fair market value. When a value standard other than fair market value is prescribed
by this Constitution, the same percentage shall be applied to determine the
assessed value. The value to which the percentage is applied, whether it be the fair
market value or not, shall be known for property tax purposes as the full value.
(b) All property so assessed shall be taxed in proportion to its full value.
(c) Only property subject to taxation shall be considered in determining the value
of taxable property.

Sec. 1.5. Possessory Interest. All possessory interest shall be subject to Article
XIII A and the follOWing:
(a) The term ofpossession, used in the calculation of the possessory interest,
shallnot exceed the specific written term, indicated in the documents, used to
establish the possessory interest.
(b) If the term ofpossession is less than five years, the contract rental amoullt,
per the agreement, divided by the term of the agreement, annualized on a per year
basis, shall equal the possessory illlerest value.
(c) If the governmental entity, state, county or city, who owns the property that is
the subject of the possessory interest, terminates the possessory interest, except
for violation of the terms of the possessory i11lerest by the assessed, the assessing
authority shall recalculate the amount of the possessory interest, using the lIew
established term ofpossession. and refund the difference paid by the assessee,
between the original possessory interest alld the new recalculated possessory
illlerest, plus interest as specified in Section 2.6 of Article XIII
(eI) The base year value, as prOVided under Section 2 of Article XIII A, shall be
established under the conditions used/or the 1992 roll year value subject to
limitations set forth in this seclioll. If a possessory imereSl has had a change ill
its term, that would require revaluation under this section, then the base year
value shall be recalculated subject to the terms of this sectioll.
•

•

tax per dollar of full value shall nlDt be higher on personal
property than on real property than in the same taxing jurisdiction.
I

.

•

•

Sec. 2.5. Property not subject to taxation. Any property not subject to taxation,
under Article XlII or Article XlII A;
(a) shall not be subject to the appeal limitation as setforth in Section 14.5'of
Article XlII but shall be open to determination by the assessment appeals board
for seven (7) years after the lien date on which the property is assessed
(b) Once the assessing authority is notified of an appeal, under Section 2.5 of
Article XlII, the assessing authority shall have the responsibility to Jrlaintain the
records until the appeal is resolved If the records are lost, misplaced or
otherwise unavailable, within six months of the filing of the appeal, the appeal
shall be indisputable decided in favor of the applicant.
(c) The applicant shall receive interest on any money paid, at the rate specified
in Section 2.6 of Article .XIII, on property subject to this section but the amount
due shall become fixed when the property is no longer subject to review by the
assessing authority.
.

-

. Sec. 2.6. Interest rate applicable to Article XlII and Article XlII A. There shall
be only one interest rate used to calculate interest to be charged or paid under
Article XlII or Article XlII A, for the same time period
Sec. 2.8. Factors to be used if the Cost ll-lethod is Employed. If the assessing
authority uses the "Cost lv/ethod" to value the business tangible property, the
assessing authority is reqUired to use onzv the factors published by the Assessment
Standards Division of the California Board of Equali=atioll in the Assessors'
Handbook Section 581, Equipmelll Index Factors and the guide lines for its lise
published therein
•

Sec. 14. Property to be assessed where situated. All property taxed by local
go",ernment under this article shall be assessed in the county, city, and district in
which it is situated.

•

Sec. 14.5 Taxpayers riglzts to AppeaL AllY rights, of a taxpayer, shall not
expire until 90 days after they are notified, in writing, of any action under
Article XlII or Article XlIIA.
Sec. 15. Taxable property physically damaged by disaster. The Legislature
.
.
All property taxed under this
article shall be subject to assessment or reassessment
when
physically damaged or destroyed by a disaster, other than tke criminal action by
the owner of the property, after the lien date to which the assessment or
reassessment relates. If said property is replaced within 36 months from the date
of the disaster with similar property, it shall inherit the destroyed properties base
value as prOVided under Article XlII A. AllY right to a refund under Section 15
shall expire at the end of the assessment year or six (6) months after the disaster
occurred, which ever is later.
•

•

•
•
•

.,•

•
•

•

•
•

Sec. 19. State board to assess and tax property of public utilities. The Board
of Equalization shall
(a) have the only authority and responsibility for the assessment of the operating
unit, of the following, (1) pipelines, flumes, canals, ditches, and aqueducts lying
within 2 or more counties and (2) property, except franchises, owned or used by
regulated railway, telegraph, or telephone companies, car companies operating on
railways in the State, and companies transmitting or selling gas or electricity. This
property shall be subject to taxation to the same extent and in the same manner as
other property.
(b) All companies subject to Calijomia Public Utilities regulation shall be
assessed at no greater than the Calijomia Public Utilities rate base on taxable
property.
(c) No other tax or license charge may be imposed on these companies which
differs from'that imposed on mercantile, manufacturing, and other business,
corporations. This restriction does not release a utility company from payments
agreed on or required by law for a special privilege or franchise granted by a
government body.
(d) Any special privileges or franchises granted b.v an):one, are !lot subject to
taxation under this Article.
The Legislature may authorize Board assessment of property ov.-ned or used b)'
other public utilities.
, The Board may delegate to a local assessor the duty to assess a property used but
not owned by a state assess on which the ta'{es are to be paid by a local assess.

(e) All laws, rules, and guideline binding 011 the local assessor shall be binding
on the Board of Equali:ation with the exception of liell date, which shall be
January 1, of each year for all taxpayers assessed b.ll the Board of Equali:atioll.
(j) The base year value, as provided under Section 2 of Article ,/(]ll A, shall be
established as the value set for the 1992 roll year mIlle for all property assessed
by the Board of Equali=ation in 1992. If a specific piece of property was not
assessed by the board ill 1992, it shall have as its base year value, the mIlle that
was assessed in 1992 unless the property has met the requirements/or revaluation
as setforth in Section 2 of Article XIII A.
(g) Ail cost incurred by the Board of Equali:ation, ill administering any section
of this Article shall be bore by the State Govemment.
(h) If any section, part, clause, or phrase hereof is for any reason held to be
invalid or unconstitutional, the remaining sections shail /lot be affected but will
remain in fuil force and effect.
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